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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

.2. Claims 1 2, 1 4-1 6, 1 8, 20, 21 , 23, 24, 26, and 36 are rejected under 35 
U.S.C. 102(e) as being anticipated by Miller (US 6713741). 

Claim 12: Miller teaches a cooking apparatus comprising a surface (Fig. 6: 30), a 
cover (Fig. 6: 11) that provides hollow chamber having an adjustable opening (Fig. 6:15) 
over the surface (Fig. 6: 60); and a motor (Fig. 6: 40) coupled to the cover (Fig. 6:1 1) to 
adjust the opening between the cover (Fig. 6: 1 1 ) and the grilling surface (Fig. 6: 30); 
and a remote control (Fig. 6:55, Col. 7:60-8:2) transmitting a control signal to the motor 
(Fig. 6: 55 is away from the motor). 

Claims 14: the remote control transmits start and stop signals to the motor (Col. 
7:60-8:2). 

Claim 15: the motor only operates during transmission of control signals to the 
motor (Col. 7: 60-8:2). 

Claim 16: a remote control (Fig. 6:55, Col. 7:60-8:2) transmitting signals to 
control flow of a combustible fuel (Col. 6:30-34, Col. 7:62-65). 
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Claim 18: the motor (Fig. 6:40) is detachable (The motor can be taken off). 

Claim 20: the motor stops movement of the cover at a point within a full range of 
cover movement (Col. 9: 28-31). 

Claim 21: a cooking apparatus comprising a grilling surface (Fig. 6: 30), a cover 
(Fig. 6: 1 1) that provides hollow chamber having an adjustable opening (Fig. 6: 15) over 
the grilling surface (Fig. 6: 30); cover movement means (Fig. 6: 40) for opening and 
closing the cover means over the grilling surface and a remote control (Fig. 6:55, Col. 
7:60-8:2) for transmitting a signal to the cover movement means (Fig. 6: 40). 

Claim 23: a method of controlling an opening of a hollow chamber between a 
cover (Fig. 6: 15) and a surface (Fig. 6: 30) comprising: causing a motor (Fig. 6: 40) to 
operate upon receiving a first signal (Col. 8:59-63); the motor (Fig. 6: 40) coupled to the 
cover (Fig. 6:15) such that operation of the motor (Fig. 6: 30) causes an adjustment in 
the placement of the cover (Fig. 6:15) over the surface (Fig. 6: 30); and causing the 
motor (Fig. 6: 40) the stop operating upon receiving a second signal (Col. 9:12-16). 

Claim 24: activating a first control signal generates a first signal (Col. 8:59-3) 

Claim 26: activating a second control signal generates a second signal (Col. 9 
12-16). 

Claim 36: the cover (Fig. 6: 1 1) is cupped over the surface (Fig. 6: 30). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 1, 3-7, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Basek et al (US 5058493) in view of Miller (US 6713741 ). 

Claim 1: Basek et al teach an apparatus comprising a grill (Fig. 1 :) having an 

upper surface (e.g. Fig. 1: G) and a lower surface (e.g. Fig. 1: underneath G), the lower 

surface being adapted for receiving heat from a heating source and the upper surface 

being adapted for transmitting heat, a cover (Fig. 1:Cover behind 10) having an interior 

surface (Fig. 1: inside of the cover) and an exterior surface (Fig. 1: outside of the cover), 

wherein the cover comprises a rear portion (Fig. 1 : rear of cover), a front portion (Fig. 1 : 

front of cover), and a lateral portion (Fig. 1 : top of the cover); a hollow cavity (Fig. 1 : 

inside of the cover) between the inner surface of the cover (Fig. 1 : the cover behind 10) 

and the upper grilling surface (Fig. 1 : G), such that when the cover is substantially 

closed, objects on the grilling surface do not contact the inner surface of the cover; an 

opening formed between the front and lateral portions of the cover and the upper grilling 

surface (Fig. 1: opening between G and the cover behind 10), the opening adjustable by 

the rotation of the cover (Fig. 1 : the cover opens and closes by the hinge connecting the 

cover to the grill frame). Basek et al do not teach a motor coupled to the cover, the 

motor adjusting the opening between the cover and the grill, and a motor controller. 

Miller teaches a motor (Fig. 6: 40) coupled to a cover (Fig. 6: 11), and a motor controller 

(Fig. 6: 55) adjusting the opening. It would have been obvious to one having ordinary 

skill in the art at the time that the invention was made to modify the apparatus taught by 
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Basek et al to attach a motor to the cover and use a motor controller as taught by Miller. 
The advantage of this would be the ability to mechanically open the lid. 

Claim 3: Basek et al and Miller teach the limitations of claim 1 . Referring to claim 

3, Miller teaches the motor controller comprises a remote control (Fig. 6: 55; Col. 7:60- 
8:2). 

Claim 4: Basek et al and Miller teach the limitations of claim 1 . Referring to claim 

4, Miller teaches the remote control (Fig. 6:55) transmits start and stop signals to the 
motor (Col. 7:60-8:2). 

Claim 5: Basek et al and Miller teach the limitations of claim 4. Referring to 
claim, Miller teaches the motor only operates during transmission of control signals to 
the motor (Col. 7: 60-8:2). 

Claim 6: Basek et al and Miller teach the limitations of claim 4. Referring to claim 

6, Miller teaches a remote control (Fig. 6:55, Col. 7:60-8:2) transmitting signals to 
control flow of a combustible fuel (Col. 6:30-34, Col. 7:62-65). 

Claim 7: Basek et al and Miller teach the limitations of claim 1 . Referring to claim 

7, Miller teaches the motor (Fig. 6:40) is detachable (The motor can be taken off). 

Claim 9: Basek et al and Miller teach the limitations of claim 1. Referring to claim 
9, Miller teaches the motor stops movement of the cover at a point within a full range of 
cover movement (Col. 9: 28-31). 
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5. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miller 
applied to claim 12 above, and further in view of limura et al (U.S. 5,779,032). 

Claim 19: Miller teaches the limitations of claim 1 2. Referring to claim 1 9, Miller 
does not teach a battery powered motor, limura et al teach a battery-powered motor 
(Col. 1 :20-21 ). It would have been obvious to one having ordinary skill in the art at the 
time that the invention was made to modify the apparatus taught by Miller to use a 
battery powered motor as taught by limura et al. The advantage of this would be the 
cordless operation of the motor. 

Allowable Subject Matter 

6. Claims 27-35 allowed. Claims 2, 10, 11, 17, and 37 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. They are: Zagoroff (US 4616123), Sanchez (US 4852476), 
Barkhau et al (US 51 851 72), Edamula (US 483741 4), Decuir (US 3961 571 ), and 
Egginger et al (DE 1 9926762A1 ). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Renata McCloud whose telephone number is (571) 272- 
2069. The examiner can normally be reached on Mon.- Fri. from 8 am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Martin can be reached on (571 ) 272-2800 ext. 4. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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